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MDAR

Agricultural Land Use Protection

Agricultural Preservation Restriction Program




&DAR Agricultural Preservation Restriction Program
n SASSASETS bepATE

PURPOSE:

The primary purpose of the APR program is to preserve and
protect agricultural land, including soils, as a finite natural
resource, from being built upon for non-agricultural
purposes or used for any activity detrimental to agriculture.

Further, the program is designed to keep APR land values to a
level that can be supported by the land’s agricultural uses

and potential .
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MDAR Agricultural Preservation Restriction Program

« Established in 1977 - one of the first volunteer Farmland Preservation
Programs in the United States.

« State, in partnership with USDA FRPP/ALE, local Land Trusts and many
municipalities purchases all value except the agricultural value.

« As of 2014, 869 APRs acquired, with 71,109 acres protected in
approximately 171 (out of 351) cities and towns

« The APR Restriction exists in perpetuity, runs with the land, binds all future
owners of the APR Parcel, and is recorded at the appropriate Registry of
Deeds. It requires continuous active agricultural use.

« Agricultural Lands Preservation Committee (ALPC) approves acquisitions
at Public Meetings ( 4 Public voting members/farmers and 5 State voting
members: Ag Commissioner, Secretary of Environmental Affairs, Director of
Housing and Community Development, Board of Agriculture Chair, Director
UMass Center for Agriculture - Also requires participation of NRCS and
welcomes land trusts.



&DAR APR Program Authority
A\ o iR e

. The acquisition of agricultural preservation restrictions as defined in section 31 of chapter 184, for

land actively devoted to agricultural or horticultural uses as defined in sections 1 to 5 of chapter 61A.
(M.G.L. Chapter 20 Section 23)

. Land shall be deemed to be in agricultural use when primarily and directly used in raising animals,
including but not limited to dairy cattle, beef cattle, poultry...for the purpose of selling such animals or
a product derived from such animals in the regular course of business; or when primarily and directly
used in a related manner which is incidental thereto and represents a customary and necessary use

in raising such animals and preparing them or the products derived thereupon for market
(M.G.L. Chapter 61A, Sectionl)

. Land in APR is protected from conversion/removal by the provisions of Article 97, a 1972
amendment to the State Constitution recognizing the rights of residents to a clean environment and
providing for acquistion by the Commonwealth of conservation easements. Key among the provisions
of this law is the following:




\&DAR APR Stewardship

« Baseline Monitoring: a snapshot in time of the restricted farm parcel for the
landowner and Department.

« FRPP Monitoring: Annually monitor 255 + farms through partnership with MACD

« Compliance & Enforcement: sometimes necessary

 Department Approvals (Uses, Acts, Structures):
+ Waivers, ROFR & Option to Purchase at Ag. Value
« Special Permits (Non- agricultural activities)

» Certificates of Approval (COA)/ Certificates of Compliance (COC)




% DAR APR Improvement Program

New in 2012 - Prioritizes APRs in new ownership that did not receive the benefit
of the original payment. Recognizes that new or significantly changed
enterprises on older APR land may need access to funds for redirection or
expansion, and no longer have access to sale of land or rights. Can also assist
with eligibility for credit by enhancing on-farm infrastructure.

Phase | — Business Planning

Phase Il — Contract and Grant  Award (525,000 - $100,000)

Phase lll — Receipts, Reporting and Evaluation (high percentage of additional
owner investment)
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MASSACHUSETTS DEPARTMENT
OF AGRICULTURAL RESOUNCES

&DAR Top Uses of AIP Funds

Farmstand/ Retail

Kitchen/Value Added Processing

Hay/Equipment Barn




MDAR

Agricultural Energy Grant

Program

to improve energy efficiency and implement clean
energy technologies on farms

_APR farms are limited to net metered systems that
hmgproductlon capacity no greater than 2 timess

~ the documented or planned on-farm use



Organics Recycling




MDEP policy requires removing organic
solid waste from the disposal stream. Farms
have many opportunities in this effort to
become processing sites based on varied
licenses and exemptions. APR farms
receive extra scrutiny on the land use and
its relationship to “regular” agricultural farm
income.




MDAR Agricultural Composting Program

Farm Composting has been capped for MDAR licensing
exemptions at 50% of source material and/or 50% of finished
product coming from or used on the farm. New MDEP licensing
may expand this, but how it fits with APR land remains a question.
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&DAR Pros and Cons of a State Run and Held Program
A\ SASSAHUSCTS DM

Single point administration within state agency

Reliable staff funding and long term experience from position stability

Overhead costs for program budgeted (title, survey, baseline, monitoring, appraisal, USDA review deductions)
Integration with other State Programs (LPP projects, DEP, DFG, DCR)

Access to State funds under a larger land use umbrella— bond bills, tax credits, standard practices
Centralized Baseline and Monitoring

One point contact with USDA land programs — potential certification

Legislation, Regulation and Policy integration and evolution (in MA, Article 97 protection)
Standard and consistent documents - simpler review, consistent transfer protocols

Organization succession les of a concern

Expedited relations with municipalities

Single value decision making by owner — no debate

Standardized Legal process (intake, approvals, violations, resolution)

Better handled by outside organizations

Customized Restriction types/terms — negotiable and modifiable including eligibility and land uses
Multiple tools within same organization

Bridge financing (pre-acquisition)

Personal attention/counseling

Private attorneys

Individually strong town relationships

Multiple owners of contiguous parcels

Owner financing options

Mission fit

Less bureaucratic — no “government”, unless they need USDA match
Faster — especially in emergencies
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Agricultural Preservation Restriction (APR) Program
Swmmmary ax of September, 2014

1. 2008 Environmental Bond (S year) at 1.7 illion Total, inclading energy)

*  Authorized for MDAR/APR £67,750,000
*  Appropriated Spent to date:
FY09: (S 9,500,000-spent)
FY10 (87.825.319)
FY1l (58,674,322)
FY12 ($6,577,892)
FY13 (56,850,000
FY 14 (85,
*  Bulance Remaining in 2008 Bond: 528,056,032]
*  Budgeted Allocation (FY15): § 5,000,000
1 nmnlm:“-q..mun . :um
Mitigation Trust (Rough Eat.) 130,000
4. Stewardship - APR Monitoring (Preliminary) s 30,0000
5. Appertionment (FY 14) State + Federal Funds
*  Land Acquisition == 5 9,500,000
*  Associated Land Costs & Baseline Reports S 650,000
*  Totul Funds § 10,340,000

Tetal Acauisitions - Year Ead (FY 198

Total APR | MDAR Local

| Farms [ Acres |  Vaive | Contribution | Contribution]

18 $10,042600| $7243375] | $767.130 | $1.373095

Note: Wﬁ”ﬂuvmm-ﬂ-mduﬂdwm
projects on previous Cooperative Agreemeats allow some flex in bundget compared to spending in any
given year. Also, once MDAR is reimbursed by FRPP/ALE, those funds nuay be used for related land
prioritics that are not actual sew APR acquisitions. MDAR uses some of these funds to help support

the Farm Viability Eabancement Program, APR Improvemeat Program, Matehing Enterprise Grant
Program (new farmers) and the Agricultural Business Training Program.

! To he ndded %o amount appeopristed as part of the new 2014 $2.2 Billioa Bend Bill
¥ No net loss of farmiland policy on hnd use conversion — MEPA process (does not inchede solar)
! State funds (new bmll)kmMMhhwwﬁmm&mw&M
MW.!WMM)&MMMW(&IM MACD flands slso
mummm-mmummuuwmhnm

Somewhat less thun nonwal doe 10 slowdowns associated with ilmplementition of She new fodersl Farm Bl
" Mastly Municipal finds coward MDA R's goal of 20% uvernge match, which is adjustable bassd on sertain nom-
mOnEtaTy 1own actions to upport agriculture (Right to Farm Bylaw, Agricultersl Commission, Permit Tracking)
" Amount Is actual speading of Stite funds plus NRCS relmburserent on eligible projects
’MUM»NNIW&WWMMﬂmmeh




\% DAR THANK YOU FOR ATTENDING THE AFT CONFERENCE!

Rick Chandler

- APRRegienal Planner and Business Program Director
" rickackar®ler @state.ma.us
* 413-548-1905



