Agricultural land
retention: The
Massachusetts’
experience

By Tim Storrow and Frederic Winthrop, Jr.

resources, such as agricultural

land, is a complex task in our soci-
ety. The balance between competing land
uses is delicate, and for those who must
make decisions, the choices are not easy.
On one hand, there is the need for econom-
ic development, such as jobs, housing,
roads, and sewers. On the other hand is the
necessity for maintaining agricultural land
capable of producing food and fiber for an
infinite period under proper management.
In addition to these direct agricultural pro-
duction benefits is the maintenance of a
diverse landscape, including open fields,
woodlands, as well as wildlife habitat and
the protection of watersheds and aquifers.
All of these attributes are of direct social
value. Rarely can they be replaced once
agricultural land is converted to nonagri-
cultural uses.

It is the finality of agricultural land con-
version that makes the decision about
which agricultural land to protect so diffi-
cult. Any particular preservaton effort will
never protect all farmland. This is true
even in small states, such as Massachusetts,
where less than five percent of the land
area is improved agricultural land. Only
through a careful weighing of choices
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should a decision be made to protect or not
protect a tract of productive agricultural
land.

The Massachusetts program

Massachusetts is fortunate to have a pro-
gram through which to preserve agricul-
tural land once and for all. The state’s Ag-
ricultural Preservation Restriction (APR)
Program is based on the purchase of devel-
opment rights. It is a voluntary program.
A farmland owner applies to the Depart-
ment of Food and Agriculture to sell his de-
velopment right, which is a severable
property right much like a mineral right or
water right. After field inspection, a
screening and selection process, appraisal,
and agreement with the owner, the Com-
monwealth pays the landowner the differ-
ence between the land’s fair market value
and its agricultural value. In return, a
deed restriction is recorded that runs with
the land, in perpetuity. The restriction
prohibits all activities that are detrimental
to the present or potential agricultural use
of the land. Title to the land still rests with
the landowner, who enjoys all the tradi-
tional rights of property ownership, such
as the right to privacy, to lease or sell the
land, to devise it to his or her heirs, and of
course, to farm the land.

The APR Program became law in De-
cember 1977. The first acquisition of a de-
velopment right took place in March 1980.
Since 1980, 102 farm properties have been
protected, totalling more than 9,700 acres.

The program is ongoing. It reccives fund-
ing through bond authorization by the leg-
islature. To date, $40 million have been
appropriated. At this funding level, the
Commonwealth can protect about 25,000
acres of land,

The program has been popular. More
than 350 farmers and landowners have
made application. Only one of three appli-
cants is successful, however. Each applica-
tion receives vigorous examination, and
not all properties are deemed in need of
immediate preservation.

Which land to preserve?

Decisions on what properties are select-
ed for participation in the APR Program
rest with a nine-member Agricultural
Land Prescrvation Committee. The com-
mittee, established by the 1977 legislation,
includes the commissioner of the Depart-
ment of Food and Agriculture, who is
chairman; the secretary of environmental
affairs; the secretary of communities and
development; the chairman of the state’s
Board of Food and Agriculture; and four
public members appointed by the gover-
nor, two of whom must be farmers., The
state conservationist for the U.S. Depart-
ment of Agriculture’s Soil Conservation
Service and the dean of the University of
Massachusetts College of Food and Natural
Resources are nonvoting members of the
committee and serve as technical advisors.

Two individuals within the department
of Food and Agriculture’s Division of Land




Use administer the program on a daily
basis. These individuals conduct all field
work and evaluate each application. Ap-
praisal and legal work is handled by con-
sultants.

The committee’s decisions are guided by
four criteria set forth in the enabling legis-
lation and ensuing regulations. The cri-
teria, in order of significance, are (1) qual-
ity of the soils for agricultural production;
(2) degree of threat facing the farm; (3) sig-
nificance of the farm to the state’s agricul-
ture; and (4) environmental and commun-
ity planning objectives.

When a landowner makes application to
the state, a portion of the application must
be completed by the municipality where
the land is located. All cities and towns are
encouraged to participate actively. Their
portion of the application queries them on
how protection of the farm fits in with
their planning objectives, zoning, and
community development goals. The com-
mittee, while sensitive to local comments,
is not bound to act upon a municipality’s
recommendations. In 95 percent of all
cases a municipality’s comments are favor-
able toward farmland preservation.

Soil information needs

All four criteria require the gathering
and interpretation of information for each
property under consideration. In submit-
ting an application, landowners are in-
structed to include a plan of his or her
property outlined on a U.S. Geological

Survey topographic map. They must also
submit a soils map of their property. The
soils map must include a breakdown of the
acreage of land in land capability classes [,
IL, III, and IV. This information is readily
available from the conservation district of-
fice. A cooperative agreement between the
Department of Food and Agriculture and
the state conservationist ensures that APR
applicants receive this information in time-
ly fashion. Soils information, once re-
ceived, is checked in the field. When ques-
tions arise about the suitability of a soil
type for agricultural production, a soil
scientist is consulted. A majority of a
farm’s acreage must be in land capability
classes I through IV for the farm to be a
serious candidate for preservation.

Assessing the threat

Assessing the degree of threat facing a
farm’s conversion to nonagricultural uses is
a task that requires careful judgement. De-
gree of threat has two aspects: (1) personal
circumstances surrounding ownership,
such as financial stress, age and health of
owner, family problems, and so on and (2)
physical characteristics of the land in terms
of its development potential, such as
amount of road frontage; suitability of
soils to support on-site sewage disposal sys-
tems; availability of water, sewer, and
utilities; building demand for the area;
and local attitudes toward development.

An interview or interviews with the
landowner is essential to ascertain the per-
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sonal circumstances surrounding the indi-
vidual’s decision to submit an agricultural
preservation application. In many cases,
the prospect of retirement and the necessity
to “cash in” on the land is the most impor-
tant reason for submitting an application.
Estate settlement and the division of assets
among heirs can be another motivating
factor. Financial problems, such as fire or
dairy cow brucellosis and crop failure, can
also place a farm in jeopardy.

In other cases, the personal problems of
the owner may not be so immediate, but
the land may be valuable from a develop-
ment standpoint and the temptation to sell
too hard to resist. Many farmers have sold
house lots or parcels of land to pay back
taxes or put children through college, even
though they hated to do so. In other cases,
the character of a neighborhood has
changed and local attitudes are so pro-de-
velopment that an individual may decide
to sell and move to another area.

Often, there is not just one reason why a
farm is threatened but a combination of
personal circumstances, along with the
land’s situational characteristics. This in-
formation must be gathered in the course
of field work. There is no other substitute.
Interviews with owners, neighbors, and
local officials are necessary, and the infor-
mation must be recorded in ficld reports.
Most often the details of such an investiga-
tion are carried in the heads of the staff
who must sort it out.

The APR Program has become extreme-
ly competitive. There are more applica-
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tions on hand than current funding per-
mits. The feeling thus is that the state must,
protect those farms in immediate jeopardy
if the program is to be effective. Clearly,
some farms are threatened; others are not.
But many farms cannot be easily placed in
these two categories. A farm does not have
to be on the real estate market to be imme-
diately threatened. If there is a strong
probability that once placed on the market
a farm would pass to nonfarmers, then it is
threatened. Also, if building demand is
sufficiently high in an area, a farm is im-
mediately threatened.

Agricultural significance

The third criterion, a farm’s significance
to the state’s agriculture, is another way of
asking, “How significant is the agricultural
resource of this property and how does it
relate to other farms in the area?” A
parcel’s economic viability for agriculture
relates to this criterion as well.

Because agriculture is scattered through-
out the state, the APR Program is state-
wide. No particular region in the state has
been targeted for farmland preservation.
Each parcel of land before the Agricultural
Lands Preservation Committee must bear
some relationship to the farming activities
in the area, however; and only after care-
ful consideration is the committee inter-
ested in protecting an isolated farm. The
farm must be large enough to stand on its
own as an economically viable unit and it
must be significant in terms of its produc-
tion and an asset to the local community or
region. There is concern about the prospect
of protecting an individual property, only
to have it fail agriculturally and become an
island of restricted land beyond the main-
stream of the agricultural economy.

Accordingly, the attempt now is to build
on those farms already protected by adding
other land nearby. This will preserve the
overall viability of the farming area. Pro-
tected land can be in different ownership,
but it must contribute to the area’s farming
integrity.

Parcel size is not necessarily a critical
factor. For example, a seven-acre field has
been protected. But this field was a natural
add-on to a large dairy farm that came to
depend upon the field's production. If de-
veloped into houselots, the field would
have detracted from a larger farm and de-
graded the quality of the area for farming.
Protecting that small field had significance
far greater than its size alone.

Again, this kind of information is
gathered through field inspection. It may
come to light in the application as well.
Such details are recorded in the field
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reports and presented by staff when the
committee meets to discuss the selections.

Community planning

There are many collateral benefits in
protecting a farm beyond its agricultural
production capabilities. The most impor-
tant of these in Massachusetts are scenic
open space and watershed protection. In
many cases, communities identify with
these benefits more readily, and they can
be important locally. It is rare for a large
farm in the state not to have important en-
vironmental attributes, and these attri-
butes have long been identified by the
community in their open space or growth
policy plans.

As mentioned, when a landowner sub-
mits an APR application to the state, a por-
tion must be completed by the municipal-
ity where the land is located. This task is
usually handled by the town’s Conserva-
tion Commission, but often the Planning
Board and Board of Selectmen get into the
act. Here the community has an opportun-
ity to comment on the application. Often,
important environmental attributes of a
farm are brought to light. For example, in
some cases the Conservation Commission
has had a policy of acquiring land or ease-
ments along a particular brook or pond,
and the farm in question is partly com-
prised of wetlands that border the stream.
Protection of the farm is thus important to
the protection of the stream, a resource of
importance to the community.

The APR Program’s primary goal, how-
ever, is the protection of productive farm-
land. Therefore, if a particular APR appli-
cation is comprised of five acres of tillable
land and 60 acres of woods and wetland, a
favorable determination by the committee
is not likely. In these cases the landowner
and community are encouraged to seek
other means of protecting the resource.

Hard decisions

Typically, the Agricultural Lands Pres-
ervation Committee meets once a month.
Through the use of maps, photographs,
and a summary sheet, the staff presents
and discusses each farm in terms of acre-
age, location, soils, jeopardy, significance
to the area, and municipal comments.
Sometimes one or more of the committee
members are familiar with the farm in
question. At other times, when a particu-
larly difficult decision needs to be made,
members of the committee visit the farm.
All in all, each application gets a complete
evaluation. A motion is then made for a
specific course of action. The entire process

is open. Applicants and citizens not infre-
quently sit in on the meetings.

From time to time there are particularly
hard decisions. For example, the soils on a
farm might be suitable for agriculture, but
they are not the best. Or the farm might be
economically viable, but perhaps only
marginally so. Nevertheless, the farm is
threatened and located in an important ag-
ricultural area. When the committee and
staff are just not sure what should be the
proper course of action, a field team of
representatives from the Food and Agricul-
ture Department, Soil Conservation Ser-
vice, and Extension Service visit the farm
to make another evaluation of the property
using the APR criteria. This follow-up an-
alysis by these agricultural experts gener-
ally provides the committee with the infor-
mation and recommendations necessary
for an informed decision, even if the choice
is a tough one.

The committee does not use a point sys-
tem for rating individual properties. There
is a rating sheet, but each category receives
a high, medium, or low rating instead of a
numerical designation.

There are several good reasons for not
using a numerical rating system. Some
people claim that such a system protects
against subjective decisions and is less “'po-
litical” and more “scientific.” Allocation of
points can be subjective, however. For ex-
ample, how does one tell a farmer that his
or her property scored only 48 when 50 is
needed to be selected. Is his or her farm
any more or less in necd of protection than
one that scored 527 Obviously, the decision
is a matter of judgement. The allocation of
points does not necessarily protect against
favoritism. Whoever allocates the points
can always put down a higher point in
cach category if they favor a particular
farm. Some people say a computer is neces-
sary to do the job, but a computer is not al-
ways a substitute for good judgement.

Despite hundreds of decisions to date,
the committee has never been taken to
court or even threatened with a law suit.
This is probably a result of the high degree
of personal contact made with the land-
owner. If alandowner is unhappy with the
decision made on his or her property, he or
she can appeal to the committee for recon-
sideration and present new facts. But only
once has the committee overturned a prior
decision.

An old proverb contends, "The best fer-
tilizer is a farmer’s footsteps.” This proverb
no doubt holds true on decisions about
farmland protection, but perhaps it should
be reworded: “The best farmland protec-
tion decisions are made by those who leave
their footsteps on the farm.” O




	Page 1
	Page 2
	Page 3

