DEED OF AGRICULTURAL LAND PRESERVATION EASEMENT

THIS DEED OF AGRICULTURAL LAND PRESERVATION EASEMENT (the “Deed of Easement”) is made this __ day of ________, 20__ and granted and delivered by ________________ (the "Grantor") to HOWARD COUNTY, MARYLAND (the "County"), a body corporate and politic of the State of Maryland.

RECITALS
WHEREAS, pursuant to and in accordance with the Howard County Agricultural Land Preservation Act, Subtitle 5 of Title 15 of the Howard County Code, as amended (the “Act”), the County is authorized to protect and enhance agricultural land in Howard County, Maryland by extinguishing the Development Rights (defined in Article I below) in agricultural real property located within the County and establishing an agricultural land preservation easement to preserve farm land, forest land and open space.

WHEREAS, by deed dated _____________ and recorded among the Land Records of Howard County, Maryland in Liber _____, folio ___, the Grantor owns, in fee simple, ______ acres, more or less, of real property located in the ______ Election District of Howard County, Maryland, shown as Parcels __ and ___ on Tax Map ___ and commonly known as _______________________, Maryland (the "Land"), as more particularly described in Exhibit A attached hereto.

WHEREAS, the Grantor has agreed to sell and the County has agreed to purchase an agricultural land preservation easement on the Land for conservation purposes, including the extinguishment of the Development Rights (as defined in the Act), the preservation of farm land, forest land and open space, all pursuant to the County's conservation policy to enhance agriculture in Howard County and protect natural and ecological resources as more fully set forth in this Deed of Easement.

WHEREAS, in order to provide for the payment of the purchase price for the rights and restrictions in the Land created by this Deed of Easement, the Grantor and the County have entered into an installment purchase agreement (the “Installment Purchase Agreement”), of even date herewith, by which the County shall pay the Grantor the principal sum of $____________ (the “Purchase Price”). The Installment Purchase Agreement was authorized in Bill No. _______ adopted by the County Council of Howard County, Maryland on ______, 20__ and approved by the County Executive on ______, 20__.

GRANT AND AGREEMENTS
NOW, THEREFORE, in consideration of the foregoing, the covenants and promises contained herein, the Purchase Price and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Grantor hereby for Grantor and Grantor's heirs, personal representatives, successors and assigns, and all subsequent owners of the Land (all collectively referred to herein as the “Grantor”) hereby (1) grants to the County, its successors and assigns, in perpetuity, an agricultural land preservation easement of the nature and character set forth herein (the “Easement”), said Easement running with the Land and in, on, over, under and through the entire parcel of the Land as an incorporeal and nonpossessory interest in the Easement, and (2) establishes, creates and declares the restrictions herein set forth in favor of and for the benefit of the County, its successors and assigns.  (The “County” as used herein being deemed to mean collectively the County and its successors and assigns.)

AND the Grantor further covenants with the County to do and refrain from doing upon the Land all prohibited acts set forth in this Deed of Easement and in the Act, it being the intention of the parties that the Land shall be preserved for agricultural or related use in accordance with the provisions of the Act, and that the covenants, conditions, limitations and restrictions contained herein are intended to limit the use of the Land as hereinafter set forth.

ARTICLE I - CONDITIONS, LIMITATIONS AND RESTRICTIONS
The Grantor hereby relinquishes and grants all rights to subdivide the Land or to develop the Land for residential purposes other than those “Residential and Subdivision Rights” defined and expressly permitted by Article II of this Deed of Easement. Grantor further covenants, grants, and relinquishes the Development Rights in the Land, defined in Section 15.502 of the Act as follows:

Development Right:  "Development right" means the right to develop the parcel for purposes other than agricultural uses.  "Development right" includes, but is not limited to, the right to use the property for industrial or commercial uses, for residential purposes (except as set forth in this subtitle), or the storage or depositing of trash, junk, rubbish or debris.



ARTICLE II - RESERVED RIGHTS
The Grantor reserves unto Grantor all rights of a fee simple owner, except for the Development Rights defined in Article I which are extinguished by this Deed of Easement and those other restrictions and conditions imposed upon the Land in this Deed of Easement. Grantor further expressly reserves unto Grantor the following rights and acknowledges the following restrictions set forth in Paragraphs 1, 2, 3, 4, and 5 of this Article II (the "Residential and Subdivision Rights").

1. Residential Uses.  Grantor may use and enjoy the Land for any noncommercial, residential uses relating or incidental to the fee simple ownership of the Land and the use thereof as Grantor’s residence.  This Paragraph 1 shall not, however, permit the development of the Land for residential purposes which shall be governed by the other rights and restrictions set forth in this Deed of Easement.

THE FOLLOWING WILL VARY DEPENDING UPON ELECTIONS IN APPLICATION:
2. Principal Dwelling.  A principal dwelling exists on the Land.  The principal dwelling may not be subdivided and conveyed separately from the Land.

3. Tenant House.  [In consideration of receiving a higher payment for granting the Easement, which is reflected in the Purchase Price, the Grantor hereby relinquishes forever _ out of the _ tenant house rights that he otherwise would be entitled to based upon the acreage of the Land. Therefore,] The Grantor may construct only ___ tenant house on the Land, [notwithstanding the terms of Section 15.514(c)(2) of the Act,] subject to the Howard County Agricultural Land Preservation Board determining that the location of the tenant house minimally disrupts the existing or potential agricultural activity on the Land.  Said tenant house may be used only to house workers fully engaged in the operation of the agricultural use on the Land and their families. [There are no tenant houses on the Land.  No tenant houses may be constructed on the Land.]
4. Subdivision of the Land.  The owner of the Land may not subdivide the Land, except for __one-acre lots as permitted under Section 15.514(b) of the Act. [The Land may not be subdivided.]
5. Replacement of Residential Structure.  The owner of the Land may replace either a tenant house or the principal dwelling which has become uninhabitable if (i) the Board determines that the proposed location of the replacement structure will minimize disruption of agricultural activities, and (ii) the uninhabitable structure is demolished.

ARTICLE III - AGRICULTURAL USES AND ACTIVITIES
Agricultural uses are expressly permitted and are defined in Section 15.502 Act as follows:  

"Agricultural use" means farming and includes:

(1)
Dairying, pasturage, growing crops, bee keeping, horticulture, floriculture, orchards, plant nurseries, viticulture, silviculture, aquaculture, and animal and poultry husbandry;

(2)
The breeding, raising, training and general care of livestock for uses other than food, such as sport or show purposes;

(3)
Construction and maintenance of barns, silos and other similar structures, the use of farm machinery, the primary processing of agricultural products and the sale of agricultural products produced on the Land where the sales are made; and

(4)
Other uses directly related to or as an accessory use of the premises for farming and agricultural purposes.


The existing non-residential structures on the Land as of the date of this Deed of Easement are: ______________________________________________________________________.

ARTICLE IV - ADDITIONAL COVENANTS AND OBLIGATIONS
1. Maintenance of the Land.  Grantor covenants and agrees to maintain and to manage the Easement in accordance with an approved soil conservation and water quality plan approved by the Howard County Soil Conservation District.  The Grantor shall not reduce the agricultural value of the Easement by use of practices unacceptable to the United States Department of Agriculture and/or the Maryland Department of Agriculture, and shall maintain the Easement to control erosion and noxious weeds.  If the original Grantor ceases to own the Land, the obligations of this Article IV are enforceable only against the owner who was responsible for the violations under this Deed of Easement.

2. Conveyance of the Land.  In furtherance of the covenants made in Article I, Grantor covenants and agrees each conveyance of the Land shall be reported to the County.

ARTICLE V - NO RIGHT OF PUBLIC ACCESS
The grant of this Agricultural Land Preservation Easement does not grant the public any right of access or any right to use the Land.

ARTICLE VI - ENFORCEMENT
The County shall have the following enforcement rights to ensure compliance with the terms and conditions of this Deed of Easement, which rights shall be cumulative and in addition to all other rights that might be set for in the Act:

1. Inspection.  The County shall have the right, with prior notice to the Grantor, to enter upon the Land in order to inspect for compliance with the conditions of the Deed of Easement and the Act.

2. Damages.  The County may seek monetary damages of up to 25% of the value of the Easement from the Grantor (or the landowner) who substantially reduces the value of the Easement by engaging in practices which are unacceptable to the U.S. Department of Agriculture and/or the Maryland Department of Agriculture.

3. Damages Not Adequate Remedy.  Upon any breach of the terms of this Deed of Easement by Grantor, the County may, after reasonable notice to Grantor (or the landowner), require that the Land be restored promptly to the condition required by this Deed of Easement.  There shall be and there is hereby created and declared by the parties to be a conclusive presumption that any violation or breach or attempted violation or breach of any of the restrictions, covenants, conditions or provisions of this Deed of Easement cannot be adequately remedied by action at law or exclusively by recovery of damages.

4. Injunction.  In addition to other remedies, pursuant to the Act, the Grantor acknowledges and confirms that the County may seek an injunction to halt practices which violate the terms and conditions of the Deed of Easement.

5. No Waiver.  No failure on the part of the County to enforce any covenant or provision set forth in this Deed of Easement or in the Act shall be deemed a waiver of the right to do so thereafter nor discharge or invalidate such covenant or any other covenant, condition, or provision hereof or of the Act or affect the right of the County to enforce the same in the event of a subsequent breach or default.

6. Notice and Opportunity to Cure.  Notwithstanding any provision herein to the contrary, prior to exercising any of its rights of enforcement set forth in this Article VI or in the Act, the County shall give the Grantor written notice of the default hereunder and shall provide the Grantor thirty (30) days following such notice within which to cure such default (unless such default cannot be cured within such thirty (30) day period, in which event the Grantor shall have a reasonable period of time to cure such default provided the Grantor diligently procures such cure.

ARTICLE VII - MISCELLANEOUS
1. Laws and Regulations.  The provisions of this Deed of Easement do not replace, abrogate or otherwise set aside any local, state or federal laws, requirements or restrictions applicable to the Easement, and modifications and limitations to the Residential and Subdivision Rights particularly those limiting the tenant house rights, as set forth in Section 3 of Article II of this Deed of Easement, comply with established policy and procedure under the Act.

2. Entire Agreement.  This Deed of Easement sets forth the entire agreement of the parties with respect to the Easement and supersedes all prior discussions, negotiations, understandings or agreements relating to the Easement, excepting the terms and provisions of the Installment Purchase Agreement.  Any amendments to this Deed of Easement shall be in writing, signed by the Grantor and the Grantee.

3. Notice.  Any notices from the Grantor to the County pursuant to any term hereof shall be sent by registered or certified mail, return receipt requested, addressed to the Howard County Department of Planning and Zoning, Agricultural Land Preservation Program Administrator, 3430 Court House Drive, Ellicott City Maryland 21043.  Any notices by the County to the Grantor pursuant to any term hereof shall be sent by registered or certified mail, return receipt requested, addressed to ______________________________________________, Maryland _____.  Upon the conveyance of any interest in the Land the County shall be notified of the new address for notices to the Grantor.

4. Covenants and Further Assurances.  The Grantor represents and warrants, as of the date of this Deed of Easement, that he is the sole owner and lawfully seized of a fee simple estate in the Land and has the right to grant and convey the Easement, and that there exist no liens, security interests or other encumbrances on or with respect to the Land (other than “Permitted Encumbrances” defined in the Installment Purchase Agreement).  Grantor further covenants that he has not done or suffered to be done any act, matter or thing whatsoever to encumber the Easement or the Development Rights hereby conveyed, that he shall warrant specially the property interests herein conveyed, and that he shall execute such further assurances of the same as may be required.

5. Successors and Assigns.  As previously set forth herein by the collective nature of the term “Grantor” and the “County” and by the clear statement that the Easement is granted in perpetuity and runs with the Land, the Grantor and the County intend and agree that all grants, terms, provisions, conditions, covenants, obligations and agreements set forth and made in this Deed of Easement are binding upon and shall inure to the benefit of Grantor and the County and their respective heirs, personal representatives, successors and assigns, including without limitation all subsequent and successive owners of the Land. 

IN WITNESS WHEREOF, the hand and seal of the Grantor to this Deed of Agricultural Land Preservation Easement as of the date first above written.

WITNESS:




GRANTOR
__________________________

_____________________________(SEAL)







[NAME]
STATE OF MARYLAND, COUNTY OF HOWARD, to wit:

I HEREBY CERTIFY that on this ____ day of _______________, 20__, before me, the subscriber, a Notary Public of the State and County aforesaid, personally appeared _________ ______, known to me (or satisfactorily proven) to be the person whose name is subscribed to the within Deed of Agricultural Land Preservation Easement and acknowledged that he executed the same for the purposes therein contained and in my presence signed and sealed the same.

AS WITNESS my hand and Notarial Seal.

________________________________

Notary Public

My Commission Expires: ____________

[Acceptance follows on next page.]

ACCEPTANCE BY HOWARD COUNTY, MARYLAND





ATTEST:




HOWARD COUNTY, MARYLAND

_______________________________
By: _______________________________(SEAL)

Lonnie R. Robbins



       Ken Ulman

Chief Administrative Officer
   
   
       County Executive

APPROVED:




APPROVED FOR FORM AND LEGAL

                                                                        SUFFICIENCY on ____________, 201_:
_______________________________
______________________________________

Marsha S. McLaughlin, Director

Margaret Ann Nolan

Department of Planning and Zoning

County Solicitor

APPROVED FOR SUFFICIENCY 

OF FUNDS:

____________________________



Sharon Greisz, Director

Department of Finance

STATE OF MARYLAND, COUNTY OF HOWARD, to wit:

I HEREBY CERTIFY that on this ____ day of _______________, 20__, before me, the subscriber, a Notary Public of the State and County aforesaid, personally appeared Ken Ulman, known to me (or satisfactorily proven) to be the County Executive of Howard County, Maryland, whose name is subscribed to the within Deed of Agricultural Land Preservation Easement and acknowledged that he executed the same for the purposes therein contained and in my presence signed and sealed the same.

AS WITNESS my hand and Notarial Seal.

________________________________

Notary Public

My Commission Expires: ____________

I, the undersigned, hereby certify that I am an attorney admitted to practice before the Court of Appeals of Maryland, and this Deed of Agricultural Land Preservation Easement was prepared by me or under my supervision.

___________________________________

Lisa S. O’Brien
AFTER RECORDING PLEASE RETURN TO:

Agricultural Land Preservation Program Administrator

Department of Planning and Zoning

3430 Court House Drive

Ellicott City, Maryland 21043

EXHIBIT A

Legal Description of the Land encumbered by the Easement
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