Perspectives on
agricultural land policy

How important the need is to preserve prime agricultural land depends on

the vantage point from which one views agricultural land and land policy

WILLIAM D. ANDERSON, GREGORY C. GUSTAFSON, and ROBERT F. BOXLEY

O oft in theologic wars,
The disputants, I ween,
Rail on in utter ignorance,
of what each other mean,
And prate about an Elephant
Not one of them has seen,

From ““The Blind Men and the
Elcphant” by John Godfrey Saxe

We learn from the well-known Hin-
du fable that the six learned blind men
of Hindustan observed that an ele-
phant was “very like a wall . . . a spear
- avsnaker .. o tree e aafang A
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a rope. . . .

Though each was partly in the right

. . all were in the wrong!

As with the elephant, there are many
views about what agricultural land
policy is. Each view is conditioned by
the observer’s vantage point and his
reaction to the observation. These
different perceptions complicate the
semantics of agricultural land policy,
particularly as each observer thinks
he sees the elephant.

Land as a Production Resource

Questions are often raised about the
capacity of the nation’s land resources
to meet foreign and domestic food and
fiber demands.” Some argue that if
agricultural land continues to be con-
verted to nonagricultural uses as rap-
idly as in recent years, there will
eventually be insuflicient land in agri-

culture to meet future needs. Infor-
mation available on past and projected
land use changes in the United States
tends not to support this point of view.

Land Use Trends and Projections

The allocation of land among major
uses in the United States did not
change substantially between 1950
and 1969 (Table 1). As in 1950,
about one-fifth the total land area in
1969 was cropland. Grassland pasture
and range accounted for about one-
fourth, forest land about a third, and
wasteland about an eighth. Land in
urban uses doubled between 1950 and
1969 but still occupied only 1% per-
cent of the 50-state land area in 1969.

Cropland is the most important of
the major land use categories in the
production of food and fiber. Crop-
land used for crops declined from a
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record high of 387 million acres in
1949 to 333 million acres in 1969
(Table 2). By 1974, however, crop-
land used for crops had increased to
360 million acres in response to higher
farm prices and the subsequent re-
lease of idle cropland from federal
farm supply management programs.

Between 1949 and 1974, crop pro-
duction per acre increased more than
60 percent. This increase in produc-
tivity was more than enough to main-
tain stable food and fiber prices dur-
ing the 1950s and 1960s despite popu-
lation increases and cropland declines.
Farm output increased 40 percent be-
tween 1950 and 1970, while popula-
tion increased 34 percent (9).

Land required for urban and re-
lated uses is projected at 81 million
acres by 2000, an increase of 21 mil-
lion acres over 1969. Between 1959
and 1969, land in urban and related
uses increased 8.6 million acres. Only
part of the land converted to urban
and related uses has been taken from
operating farms. It is not expected
that future urbanization will substan-
tially affect the distribution of land
among major uses. In a recent study
of land urbanization in Standard Met-
ropolitan Statistical Areas, Otte (2I)
summed up the situation this way:

“The amount of agricultural land
tuken each year for urban uses has
had little impact on the total supply
of U. S. cropland. In recent years, five
or six times the quantity of cropland
so taken was shifted to lower intensity
agricultural or forestry uses, or was
idled simply because cropping was
not profitable. Irrigation, drainage,
and clearing add three times as much
land annually to the cropland base as
urbanization absorbs.”

Preliminary Economic Research Ser-
vice (ERS) baseline projections indi-
cate that U. S. cropland requirements
will be 316 million acres in 1985 and
352 million acres in 2000. These pro-
jections are based on estimates of fu-
ture yields for individual crops, esti-
mates of per capita consumption lev-
els, and assumptions of moderate rates
of growth in disposable per capita
income (3 percent a year), popula-
tion (2.1 births per woman), and agri-
cultural exports.!

1The moderate growth rate in exports assumes
the following rates of increase in major crops
exported in 2000 over exports in the 1972-73
crop year: soybeans, up 207%; corn, up 65%;
rice, up 61%; wheat, down 22%.
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The effects of a low rate of domestic
population growth and a high rate of
growth in export demand for farm
products upon cropland requirements
also have been explored. Under the
same assumptions specified for the
ERS baseline projections, except a low
population growth rate (1.8 births per
woman, consistent with the recent
past) and a high rate of growth in
farm exports (due to a high level of
foreign market demand and/or in-
creased nonmarket exports to help mit-
igate world food shortages), cropland
requirements would be 342 million
acres in 1985 and 365 to 375 million
acres in 2000.2

Barring major crop failures, there
should be no problem in meeting the
1985 cropland requirement. The acre-
age potentially available for crop pro-
duction exceeds projected require-
ments for the near future (16).

The long-term situation is more un-
certain. The potential supply of crop-
land will be adequate to meet pro-
jected requirements in 2000 given a
low rate of domestic population growth
and moderate rates of growth in in-
come and farm exports. However, the
cropland base may be inadequate to
produce enough food and fiber to
maintain domestic commodity prices
near current levels under a high in-
come, high population, high export
scenario. The result would be a vari-
ety of possible first- and second-order
consequences including higher food
prices, shifts in domestic consumption
patterns, and reduced farm exports.

Land Ownership and Production

Implicit in most projections of fu-
ture cropland availability is the as-
sumption that decision-makers will
continue to respond to market and
nonmarket forces as they have in the
past. Since 99 percent of all cropland
and over half of all grazing and forest
land in the United States is held in
private ownership, it is these owners
and their expectations and motives
—that ultimately determine how much
and under what conditions land will
be available for crop production.

Unfortunately, we know very little
about the characteristics of these pri-
vate landowners. The Census of Agri-

2The high export growth rate assumes the
following rates of increase in major crops
exported in 2000 over exports in 1972-73:
soybeans, up 255%; corn, up 155%; rice, up
76%; and wheat, up 25%.

culture provides some ownership in-
formation, but it is confined to land
currently used for agriculture and
deals with farm operators rather than
farmland owners. It does not provide
information on non-operator landlords,
for example; yet non-operator land-
lords owned nearly one-third of all
farmland in 1969 and supplied over
84 percent of the 404-million-acre pool
of rented land used for agricultural
production (Figure 1). In terms of
future agricultural production, it would
also be uscful if we had more infor-
mation about land potentially avail-
able for agricultural production but
not now counted as land in farms—
land now held as a speculative asset,
for example, or for recreational uses.
Trends in non-resident and alien Jand-
ownership are additional factors that
may impact on agricultural land pol-
icy. These need to be monitored more
closely.

At one time so many Americans
were engaged in agriculture that an
even distribution of agricultural land
would have gone a long way toward
equalizing wealth and spreading land
use decisions widely among citizens.
This is no longer the case. Over half
the land area of the United States is
owned by a small proportion of the
population. A precise count is not
available, but Wunderlich (32) esti-
mated there to be fewer than 4.3 mil-
lion farmland owners—Iless than 2 per-
cent of the population or less than 8
percent of the households in the United
States. Within this group, the distri-
bution of landholdings and economic
power is further concentrated. The
agricultural land policy arena thus is
large, but compared to the number of
people affected by the decisions, it has
a relatively few and declining number
of participants.

Agricultural Land and Land Policy

While agricultural land is an im-
portant production policy variable, it
can also be a factor—a means or an
end—in other policy arenas, particu-
larly the land use policy arena. For
example, land use policy objectives as
they relate to agricultural land may be
to preserve open space, maintain pro-
ductive soils in agricultural use, con-
trol urban spraw!, enhance the state or
local economy, improve air and water
quality, improve the visual quality of
the landscape, or protect or encourage
a local supply of fresh food.
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Although proponents of land use
policy may share these objectives, their
relative importance appears to vary at
different levels of government and
among units at the same level of gov-
ernment. In addition, distinctions be-
tween the means-ends functions served
by agricultural land are rarely made
in deliberations about land use policy
because of the multidimensional na-
ture of public objectives.

The National Perspective

For many years the federal govern-
ment has had a pervasive influence on
how land is used in this country. Dur-
ing discussions of proposed national
land use policy legislation in the 92nd
Congress, a list was prepared of about
75 major federal legislative enact-
ments, policy statements, and govern-
ment reorganizational efforts for the
period 1944-71 that related to land use
(31). Within the executive branch,
23 federal departments and independ-
ent agencies were identified as having
programs related to lund use policy
and planning; 112 federal land-ori-
ented programs were identified (31).

Table 1. Trends in major uses of land, selected years, 1950-69,

1950

Land Use
Cropland® 478
Grassland pasture and range® 632
Forest land® 721
(grazed) (319)
Special arcas® 138
Miscellaneous other land® 304
Total' 2,273

If one considers as land use policy any
program or action that has an effect
on land use, then we have had many,
including national agricultural land
use policies.

For the last 5 years, however, the
debates in the Congress over national
land use policy have focused on a par-
ticular type of policy (I3). The basic
social concerns that led to the legis-
lative proposals were environmental,
and environmental protection has been
a major objective in all the major
proposals. None of the proposals has
focused on a policy of land manage-
ment primarily for production pur-
poses in the manner, for example, of
supply management programs in agri-
culture.

The proposals universally recognize
the primacy of state authority under
our constitutional system to control
private land use. The approach is to
provide federal grants to states that
will encourage “process” reform and
provide impetus for initiatives under-
way in some states (4) to take back
certain land use control authorities
historically delegated to local govern-

1959

1954 96 1969
million acres
466 458 444 472
634 633 640 604
T27 728 127 723
(301) (245) (225) (198)
143 151 168 178
303 301 287 287
2,273 2,271 2,266 2,264

Source: (17).

2Cropland harvested, crop failure, cropland idle or fallow, and cropland used only for pas-
ture. Acreagies shown were obtained from .the Census of Agriculture, U. S. Department of
Commerce, and adjusted for underenumeration,

"Grassland and other nonforested pasture and range.

*Exclusive of forest land in parks, wildlife refuges, and other special use areas.

4Includes such uses as urban areas, highways and roads, parks, wildlife areas, military reser-

vations, and farmsteads.

“Includes deserts, swamps, bare rock, tundra, and similar areas generally having low value

for agricaltural purposes,

Mecreases in the land arca mainly represent increases in the water area of artificial reser-
voirs. Changes in methods of arca measurement used by the Bureau of the Census, together

with revisions for Alaska, also account for part of the

Cropland Use
Harvested
Crop failure
Cultivated summer fallow
Total for crops
Soil improvement and idle cropland
Total cropland, excluding pasture

ecrease.

Table 2. Major uses of cropland, selected years, 1949-74.
' 1949 1954 1959 1964 1969 1972 1974

million acres

352 339 317 292 286 290 322
9 13 10 8 6 6 10
26 28 31 37 41 38 28
387 380 358 335 333 334 360
22 19 33 52 51 48 26
409 399 391 387 384 382 386

Source: Based on data from the Statistical Reportiné Service and Census of Agriculture.

*Preliminary data from the August 1974 report of the Statistical Reporting Service.
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ments. It has been characterized as
federal enabling legislation to encour-
age states to exercise state’s rights
(30).

The national policy is not intended
to create a national design for the na-
tion’s landscape. The proposals do not
specify how much land must be de-
voted to a particular use or where that
use should be located. Agricultural
land is mentioned in several proposals
in the context of “areas of critical en-
vironmental concern” to be defined
and designated by the states.

While the focus of current federal
bills is on procedure rather than sub-
stance, Congress may subsequently
enact substantive national land use
policies (30). For example, the Jack-
son Bill, as it passed the Senate, pro-
vided for a feasibility study of nation-
al land use policies by the Council on
Environmental Quality and specified
12 policies to be addressed. Among
the 12 are policies that “preserve the
sustained yield quality of renewable
resource lands” that, as defined, in-
clude “significant agricultural and
grazing lands.”

At the moment Congress has not
enacted national legislation, and dis-
cussion of the issues continues.

Some observers believe there should
be more national concern about the
spatial distribution of agricultural pro-
duction. The Council on Environmen-
tal Quality raised the issue in its first
annual report in 1970, citing the effect
of monoculture and the disappearance
of farmland around cities as major
rural land use problems (12). While
the issues cannot be adequately treat-
ed here, the agenda for future policies
surely will include them.?

The State Perspective

Most current discussions of land
use policy focus on “the emerging role
of the states” (30). Actually many
states have had an agricultural land
policy for some time—a policy of pre-
serving agricultural land. The policy

8Initial work on the monoculture issue was
begun by a USDA-sponsored Task Force on
Spatial Heterogeneity in Agricultural Land-
scapes and Enterprises, which issued a re-
port in October 1973 (29). Otte recently
examined population distribution, land use,
land quality, and farm output in Standard
Metropolitan Statistical Areas (21). Earlier
studies looked at urbanization and land con-
version (14, 15, 18). To summarize the find-
ings, no major national problem was uncov-
ered, but all would agree that more research
and better data are needed.
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evolved with the development of dif-
ferential property tax assessment of
farmland. Between 1956, when Mary-
land passed the first law, and Novem-
ber 1973, 31 states enacted some form
of differential or use-value assessment
law as a modification of their real
property tax code (20). These are
truly state policies in the sense that
they were developed independent of
and unrelated to any federal programs
or policies.

Among the reasons for widespread
state legislation on differential assess-
ment of agricultural land are (1) a
concern for the premature and ineffi-
cient conversion of agricultural land
to urban-suburban uses in conjunction
with the belief that reduced property
taxes on farmland can affect the allo-
cation of land among uses, (2) a view
that taxes on farm property are too
high in relation to farm income, and
(3) a preference for incentives rather
than controls, which are more accep-
table politically.

Differential assessment laws are of
three general types (20): (1) prefer-
ential assessment, where land is valued
according to its current use, and no
penalty is exacted if it is later con-
verted to another use; (2) deferred
taxation, where land is taxed on its
current use value, but a penalty is
charged against the land or its owner
when that use changes; and (3) re-
strictive agreement, where the land-
owner and the local government agree
to restrict use of the land in return for
differential assessment.*

The impetus for differential assess-
ment universally appears to stem from
urbanization pressures on farmland.
The place of differential assessment in
land policy has always been clouded,
however, because of the dual objec-
tives sought by the legislation—tax
equity and improved land use.

Of the three approaches, preferen-
tial assessment deals directly with the
tax equity issue and least effectively
with land use. In practice, restrictive
agreements appear more “cost effec-
tive,” although deferred tax laws prob-
ably could be drafted to be as effec-
tive as the current restrictive agree-
ment laws (20).

4In November 1973, 9 states had preferential
assessment laws, 18 had deferred taxation,
and 10 used restrictive agreements. Of the
latter group, 6 states used the agreements
only for some lands and gave preferential
assessment or deferred taxation to other

lands (20).
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Total Farmland Operated
{1.063 million acres)

Farmland Owned by
Non-Operators

[
By Full Owners By Part Owners

375.1

[+

million iy
acres

. In 1969.Land that meets the
Census of Agricubture definition
of a farm: any place under 10
acres if estimated sales of agri-
culural products exceed $250 a
year, or any place over 10 acres
if sales exceed $50.

Figure 1.

Evidence is mixed on the effective-
ness of differential assessment laws in
preserving agriculture. “People own
farmland for a wide variety of reasons.
Some reasons make owners sensitive
to changes in tax costs; others do not”
(20). The general concensus is that
differential assessment laws must be
combined with other tools to maintain
rural land in agricultural and other
open space uses.

Agriculture’s Quiet Revolution

For further insight into state agri-
cultural land use policy, we turn to
three states that have developed or are
attempting to develop statewide pro-
grams to preserve agricultural land:
(1) California, which has had nearly
10 years of experience with a restric-
tive agreement type of differential as-
sessment law; (2) New York, which
enacted legislation in 1971 that is re-
garded as a compromise between farm
value assessment and land use regula-
tion; and (3) New Jersey, which has
had experience with a deferred tax
law, has a proposed program to pre-
serve a permanent agricultural land
base through the purchase of develop-
ment easements, and has endorsed
policy elements that may suggest what
other states will want to consider.

2.4
nillioa
AONES

2. Includes land rented in and then
subleased. Full owner-operators
subleased out 1.5 million acres,
part-owners, 2.9 mllion acres;
tenants, 2.8 million acres, Tenants
rented out 4.5 millien acres which
they owned but dd not operate,

Owned and operated

Rented in and operated

Rented vut

Ownership and tenure of U. S. farmland, 1969 [developed by Gene Wunderlich,
ERS, from the Census of Agriculture 1969 (8)].

California. The California Land
Conservation Act of 1965 authorizes
local governments to create “agricul-
tural preserves” and contract with vol-
untecring landowners to, in effect, for-
feit their development rights for a
10-year period in exchange for a use-
value assessment. The contract is re-
newed annually for an additional year.
Thus, unless there is a notice of non-
renewal by either party, 2 continuous
10-year contract is in cffect. In case
of non-renewal there is a gradual in-
crease in the property tax rate over
the remaining period of the contract
until the rate based on market value
is reached. Cancellation of a contract,
permitted under certain conditions,
obligates the landowner to pay a pen-
alty of 50 percent of the new assessed
value of the property unless deemed
in the public interest at the local level
and a waiver of penalty is granted by
the director of the California Re-
sources Agency (19).

The California program is the larg-
est of the differential assessment pro-
grams and is also among the most
restrictive on landowners. In fiscal
year 1973-74, 12.6 million acres of land
were under contract—ahout 35 per-
cent of the state’s farmland. Thirty
percent of the land under contract was
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prime land.”

Forty-five of the state’s 58 counties
participated in the program. The
amount of land in the program tripled
over the last 5 years, and prime land
increased from 13 percent of all land
under contract in 1969-70 to 30 per-
cent by 1973-74.%

The state contributes significantly
to the program’s cost. In fiscal 1973-
74, the state redistribution appropria-
tion to school districts and local gov-
ernments could have been as high as
$92 million—half the estimated $44.7
million in local property tax revenues
foregone or shifted due to differential
assessment.”

While the magnitude of the Cali-
fornia program is impressive, several
economic studies have questioned its
performance as a land use policy tool.
An analysis of the program for the
1968-69 fiscal year concluded (10):

“. .. Initial land sign-ups have been
concentrated in below average value
nonprime agriculture land located
some distance from incorporated areas.
Most land under the provisions of the
Williamson Act in 1968-69 was prob-
ably in little immediate danger of be-
ing converted to nonagricultural use.
The small proportion of land sign-ups
adjacent to incorporated areas indi-
cates that the Williamson Act is not
yet accomplishing its objective of dis-
couraging premature and unnecessary
conversion of agricultural land to non-
agricultural use. . ..”

A more recent study using 1971-72
data also found that the program was
not attracting participants in urban
fringe areas because, in economic
terms, the present value of the reduc-
tion in property taxes wus not large
enough to affect the allocation of land
among uses, particularly near arcas of
anticipated urban growth. In most
countics the pattern of land under
contract was found to be scattered
and discontiguous. The study con-
6Prime land is defined as land meeting any
of the following four criteria: (1) Class I
or I1 of the Soil Conservation Service classi-
fication scheme, (2) rates of 80-100 in the
Storie Index rating, (3) a carrying capacity
of one animal unit per acre, (4) a gross
annual revenue of $200 per acre in unproc-
essed plant production, or (5) land in fruit
or nut-bearing trees, vines, or bushes that
have less than a 5-year nonbearing period
and return not less than $200 per acre.
8Gustafson, Greg C., and L. T. Wallace.
“Differential Assessment as Public Policy:
The California Case.” Unpublished working
paper, 1974,

Thid.
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cluded, however, that the program
could be an effective tool in land use
policy if implemented systematically,
for example, to support agricultural
zoning (19).

New York. The New York Agri-
cultural District Law, enacted unani-
mously in 1971, encourages farmers to
preserve “viable agricultural land™ in
“districts” through provisions that (6):

1. Permit agricultural value assess-
ments—Farmers may have the value
of their land in excess of its value for
farming exempt from taxation if they
meet certain qualifying requirements
and file an annual application.® Land
that has received this exemption is
subject to a maximum five-year roll-
back if converted to a nonfarm use.

2. Limit ordinances affecting agri-
culture—Local governments may not
enact ordinances that would restrict or
regulate farm structures or farm prac-
tices beyond the requirements of
health and safety.

3. Instruct state agencies to encour-
age farming — State agencies must
modify administrative regulations and
procedures to encourage the mainte-
nance of commercial agriculture to
the cxtent compatible with health,
safety, and any applicable federal
regulations.

4a. Modify eminent domain pro-
ceedings—The right of public agen-
cies to acquire farmland by eminent
domain is modified, though not re-
moved. These agencies are required
to give serious consideration to alter-
native areas before good farmland can
be taken for public uses.

4b. Restrict public funds for non-
farm development—The right of pub-
lic agencies to advance funds for sew-
er, water, and other facilities that
would encourage nonfarm develop-
ment is modified.

5. Limit special service tax assess-
ments on farmland — The power of
special districts to impose benefit as-
sessments or special ad valorem levies
on farmland for sewer, water, lights,

8Defined as “land highly suitable for agricul-
tural production and which will continue to
be economically feasible for such use if real
estate taxes, farm use restrictions, and specu-
lative activities are limited to levels approxi-
mating those in commercial agricultural
areas not influenced by the proximity of
urban and related nonagricultural develop-
ment,”

9To qualify a farmer must own 10 or more
acres, used the preceding 2 years for agri-
cultural production having an annual gross
sales value of $10,000 or more.

and nonfarm drainage is limited.

The usual procedure for creating a
district (minimum eligible size is 500
acres) is by landowner petition to the
county legislative body. Extensive re-
view is required involving both agri-
cultural and planning offices in the
local and state governments. Approv-
al is required at each level of govern-
ment. Once approved, the district
must be re-examined every 8 years
by both levels. Termination, modifica-
tion, or continuation options are con-
sidered.

An alternative procedure authorizes
state-initiated districts of 2,000 acres
or more of land determined to be
“unique and irreplaceable.” The law
defines “unique and irreplaceable” as
“land which is uniquely suited for the
production of high value crops, in-
cluding, but not limited to fruits,
vegetables and horticultural special-
ities.”

The New York program is an inter-
esting experiment. As Conklin and
Bryant (Il) suggested, it is a non-
authoritarian approach, running coun-
ter to the currently more popular ar-
guments for extending the use of the
police power.® Its success will be
determined in part by the effect of
what has been called a declaration of
a “rededication to farming” by people
who prefer farming as a way of life.
This positive choice, it is argued, will
affect the location and investment
decisions of both farm and nonfarm
people and reduce the uncertainty
associated with farming in an area
experiencing urban scatteration and
speculative forces (11).

By January 1, 1974, 117 districts
covering about one million acres had
been formed or were in the latter
stages of formation. This is about 10
percent of the land in farms in New
York (7). Districts have been formed
in all agricultural areas of the state
except those nearest New York City,

10The authors report that under a proposed
restructuring of planning and land use con-
trol laws in New York, all major farming
areas would have been included in “areas of
critical state concern,” and the state would
have been authorized, if judged necessary,
to exercise the police power to prevent fur-
ther encroachment of urban uses into farm-
land. The proposal never came to a vote in
the legislature. The district law is regarded
as a compromise between that proposal and
differential assessment bills patterned after
the New Jersey deferred tax law, which had
twice passed the legislature and been vetoed
by the governor.
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such as Long Island (11). The dis-
tribution of districts with respect to
urbanization appears to be fairly even
—about as many in urbanizing areas
as in rural areas. While there are
some small districts, the statewide
average is 10,300 acres; the typical
district contains 40 farms, with an
average farm size of 257 acres.!!

The effects of the districting law
cannot be adequately evaluated for
some time. The approach is innova-
tive, and participation during the
early years of the program has been
significant. Proponents acknowledge,
however, that districts may not be the
tool to preserve agricultural land in
areas of “imminent wall-to-wall urban
development” (11).

New Jersey. National attention has
focused on New Jersey as a result of
the report of the Blueprint Commis-
sion on the Future of New Jersey
Agriculture, released May 1, 1973 (3).
Among the commission’s recommen-
dations was a land policy for perma-
nent agriculture in the state.

The recommendation called for
adoption of a statewide agricultural
open space plan to be jointly admin-
istered by the state and local munici-
palities. Fach municipality would be
required to designate an Agricultural
Open Space Preserve within its bound-
aries containing a minimum of 70 per-
cent of its prime farmland [includes
classes I, I1, and IIT land and special
cranberry, blueberry, and muck lands
as defined by the Soil Conservation
Service (3)]. The preserve would
become part of the local government’s
master plan and only agricultural and
related open space pursuits would be
allowed. If a municipality failed to
designate its open space land within
24 months, the state would designate
it.

Landowners in the preserve could
sell the development easement to their
land to a state administering agency
or to other purchasers. The compen-
sation for this easement would be the
difference between the land’s market
value and its farm value. The land-
owner would have the option under
the proposal of selling or holding for
future sale. In the latter case he
would be entitled to the increases in
development value that would have
occurred had the preserve not been
established. Financing would be

11B{lls, Nelson. “Extent of Local Efforts to
Form Agricultural Districts in New York
State.” Unpublished working paper, 1974.
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through a statewide real estate trans-
fer tax.

The commission considered the
transfer of development rights con-
cept'? and the creation of a financial
institution for buying and selling ease-
ments' but regarded them as supple-
mental rather than a formal part of
its plan.

As the nation’s most densely popu-
lated state, New Jersey probably has
had more experience than most states
with land use planning and controls.
The commission endorsed the follow-
ing elements of the state’s land use
policy but concluded that a more com-
prehensive policy was needed to per-
manently preserve prime farmland:
(a) Use-value taxation of agricultural
land, (b) open space land acquisition
under the New Jersey Green Acres
Program, (c) general planning and
zoning, (d) dedication of develop-
ment easements, (e) the agri-city con-
cept under New Jersey’s planned unit
development authority, and (f) agri-
cultural priority districts, The com-
mission’s observations on the various
elements may be interesting to other
states as they address the same issues
(3).

The goal of the New Jersey pro-
posal is to preserve one million acres
of farmland as agricultural open space.
At least three-fourths of the total
would be prime farmland.

The Local Perspective

Historically, the predominant meang
of controlling land use in this country
has been locally administered zoning.
It is not surprising therefore that early
efforts by local government to main-
tain rural land in agriculture concen-
trated upon zoning.

The authorization for local zoning
usually comes through state zoning-
enabling acts. In a study of rural

12Transfer of development rights is a system
that identifies the right to develop and cre-
ates a market for the rights by requiring that
owners of developable land purchase the
development rights from owners of land in
open space preserves as a prerequisite to
development. The sale price is determined
by bargaining between buyer and seller. The
commission concluded that the TDR concept
would be useful in certain municipalities but
could not be relied upon to fully meet the
state policy objectives.

13The proposed institution would be funded
by private capital and regulated by the state.
It would buy easements and hold them for
resale to the state, thereby assisting the
state administering agency in meeting its
cash-flow requirements.

zoning - enabling legislation enacted
through December 31, 1968, Solberg
and Pfister (26) found that 21 states
expressly provided for the establish-
ment of agricultural zoning districts.
Their study also suggested farmer op-
position to zoning in that agriculture
was exempt from zoning regulations
in over 20 states.

There are at least two distinctively
different types of agricultural zoning
districts in local ordinances. The so-
called exclusive agricultural district
restricts land to agricultural and re-
lated uses. With the exception of cer-
tain public or semi-public uses, all
others are excluded. Minimum tract
sizes range from 10 to 80 acres (2.
24, 25).

In a study of more than 400 rural
zoning ordinances adopted before Jan-
uary 1965, Solberg {24) found exclu-
sive agricultural districts in 55 local
ordinances in 15 states. California had
this type of zoning district in 23 coun-
ties and 7 cities in 1962,

The second general type of agricul-
turitl zoning permits a variety of uses,
including non-farm residences on small
lots, home occupations, and other uses
generally found in a residential dis-
trict. Beuscher (2) suggested that
this type of district results from ef-
forts to placate farm landowners’ op-
position to an ordinance. It is by far
the most prevalent form of agricul-
tural zoning,

Quite apart from the political ac-
ceptance of agricultural zoning is its
acceptance by the courts. This type
of regulation is on the cutting edge
of “the taking issue.”* The lack of
appellate court cases tends to suggest
that agricultural zones generally have
not been enforced. In part this can be
attributed to fear of the taking clause
(1, 5).

Thus, for a variety of reasons, zon-
ing has become unpopular as a tech-
nique for preserving agricultural land.
This has led to a search for incentives
that support protective regulations
such as agricultural zoning (22). In
areas where permanence is needed to
serve open space objectives, strategies
to change property concepts have
been advocated. The recent task force
report (22) sponsored by the Rocke-

14The issue arises from the Fifth Amend-
ment to the U. S. Constitution, which pro-
vides, “. . . nor shall private property be
taken for public use without just compensa-
tion.” The clause limits exercise of the
police power.
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feller Brothers Fund stated, “In time,
we believe, ownership of open spaces
without urbanization rights should be-
come as commonplace as ownership of
land without mineral rights.”

Because of the diversity in local
situations, it seems clear that no single
perspective or technique is universal-
ly applicable and, further, that an
approach that has priority at the state
level may not be useful in particular
local areas.

We turn briefly to three local juris-
dictions in states that have state-level
programs to preserve agricultural land.

Napa County, California. Napa
County contains a truly unique agri-
cultural resource, the Napa Valley.
Land in the Napa Valley is especially
suited to premium varietal wine-grape
vineyards. The vineyards and winer-
ies are an important part of the coun-
ty’s economy, not only from the stand-
point of the value of agricultural pro-
duction, but also because the wineries
are essential to the tourist industry.

In 1968 the Napa County Board of
Supervisors, having recognized the
threat of speculation and eventual
suburban and second-home develop-
ment to the economic viability of agri-
culture and tourism in the valley,
zoned all unincorporated land in the
valley as an “agricultural preserve,”
with a minimum parcel size of 20
acres (19). The board also declared
all land in the county eligible for use-
value assessment under the California
differential assessment program. The
tax incentive should make the zoning
more acceptable to landowners. Tax-
ation consistent with the zoning and
the uniqueness of the resource may
strengthen the case for its legitimate
regulation,

Suffolk County, Netw York. Located
on eastern Long Island, Suffolk Coun-
ty has a population exceeding 1.25 mil-
lion and a history of rapid growth.
Land in farms in the county has de-
clined from 123,000 acres in 1950 to
an estimated 45,000 acres in 1974, vet
Suffolk remaing among the largest
agricultural producing counties in the
state.

As in Napa County, interest in pre-
serving agricultural land stems not
only from the important contribution
that farm production makes to the
local economy but also from the posi-
tive effect agricultural open space has
on the local resort und recreational
sector (23). ‘
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No agricultural districts have been
formed on Long Island under the New
York law. The market value of non-
coastal farmland in Suffolk County is
3 to 10 times greater than its value in
agricultural use. Hence, farmland
owners in the county are not likely to
participate in a program that might
inhibit their ability to sell the land for
nonagricultural uses.

Faced with this situation, the Suf-
folk County Legislature approved a
plan and budgeted $60 million in local
funds to purchase development rights
from willing sellers on 10,000 to 12,000
acres of non-coastal farmland over the
next 4 years. In cases where fee title
is acquired, the “agricultural title”
will be offered for sale to other com-
mercial farmers prior to considering a
lease-back arrangement (27). Priority
will be given to farmer owned and
operated holdings of at least 200 acres.
When an owner of farmland sells the
development rights, property taxes on
the land will be reduced by about 80
percent since development rights con-
stitute about 80 percent of farmland’s
value in Suffolk County. Farm oper-
ators could expand their operations by
using the proceeds from the sale of
development rights to buy more farm-
land (27).35

Town of Southampton, Suffolk Coun-
ty. In 1972, prior to implementation of
the county’s purchase program, South-
ampton pioneered in the transfer of
development rights approach to pre-
serving farmland. Two concepts were
used: An agricultural overlay district
in the zoning ordinance and a com-
munity land trust (23).

A farmer may transfer the develop-
ment potential on all his land to a
certain portion of it if he dedicates
the remainder to a public land trust.
He then has the first option to lease
the land dedicated. To encourage ag-
gregation of the agricultural preserves
into contiguous tracts, the ordinance
authorizes, in appropriate cases, the
transfer of residential development or
capital values offsite within the same
school district (28}.

The town thus has an option through
the transfer of development rights that
it may exercise when the county does
not or cannot acquire development
15In an unexpected development, the New
York Times (September 1, 1974, p. 40) re-
ported a dramatic increase in offers by real
estate developers to sell farmland to the
county during a current building slump.

rights on land the town wishes to
preserve as farmland.

Concluding Observations

Perhaps in the case of agricultural
land policy it is not so important that
a side, a tusk, a trunk, a knee, an ear,
and a tail sum to equal a commonly
perceived elephant. It is important,
however, to know if we are not seeing
the same thing. We must sharpen the
semantics of agricultural land policy
and acknowledge the range of per-
spectives that exists.

Agricultural land is to some a means
to meet food and fiber requirements.
To others it is a means to enhance the
environment by providing open space,
improving air and water quality, or
reducing urban sprawl. To others it
is a means to maintain or enhance the
viability of a state or local economy.
The policy issues are defined by the
public-decision arenas. All the above
perspectives on agricultural land may
be acknowledged, but their relative
importance varies among arenas.

For example, a local government
considering agricultural land in its
open space options for a new town is
not particularly concerned about the
contribution of its 2,000 acres in meet-
ing domestic and foreign food and
fiber demands. Similarly, in the na-
tional food and fiber policy arena,
agricultural open space in new towns
is relatively unimportant. Thus, ques-
tions like “Do we have enough agri-
cultural land®” or “Should we pre-
serve agricultural land?” can only be
answered in the context of a particular
decision arena.

Land policy has been significantly
influenced, if not dictated, by the
powers or authorities available at dif-
ferent levels of government. Under
current national land use policy pro-
posals, there would be some integra-
tion of these powers and authorities.
The federal spending power would be
used to encourage states to plan and
in some cases regulate land use. This
is a function that has traditionally
been delegated by the states to local
governments.

In agricultural land policy, as with
land use policy generally, the state has
a key role because it is the unit of
government with the broadest consti-
tutional base in our system. Of par-
ticular importance is the state’s con-
trol over local government options.
It is clear that local needs vary and
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are determined by such factors as
geography, economic and population
growth, and political philosophy and
institutions. Hence, no one policy tool
can be designed to serve all state and
local agricultural land policy needs.
State policy should seemingly provide
not only for meeting statewide needs
but also provide legislative flexibility
for local governments to exercise a
range of policy options adapted to
varied local circumstances.

Historically, the selection of land
use policy instruments has been a
choice between incentives or controls.
Experience with either tends to sug-
gest some mix is best, and legislation
has been evolving in this direction.
For example, differential property tax
assessment, the predominant tool in
past agricultural land preservation
policies, appears to function more
effectively in a land use sense as a
supplement to some land use control.
The relative weight given to incen-
tives or controls must vary depending
on the public objectives in the par-
ticular land use planning setting and
the efficacies of guiding private deci-
sions toward those objectives.

While land use planning in this
country has not meant planning to
serve economic objectives per se, land
use planning cannot ignore the eco-
nomic arena within which it must
operate. Zoning land for agriculture
does not produce a farm any more
than zoning for industry produces a
shoe factory or zoning for high-rise
development produces a 16-story
building. The objective is to establish
a system in which private decisions
can be made that are consistent with
social land use objectives.

This leads to the role of the private
landowner in the design of public pol-
icy to preserve agricultural land, a
subject not treated here and one about
which relatively little is known. In
any urbanizing area, farmland may be
owned by many types of people—
speculators, full-time farmers, part-
time farmers dependent on farm in-
come, hobby farmers, city residents
owning tracts acquired for recreation-
al purposes but who would be willing
to lease part of their land for agricul-
tural use, and others. Each would
respond differently or would be af-
fected differently by different tech-
niques or strategies for preserving
land in agriculture. Land use policy
instruments could be fine-tuned to
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private decision-makers as well as
public objectives.

Agricultural land policy is on the
frontier of more general land policy
both in terms of concepts and experi-
ence. This leaves us with little em-
pirical basis for recommendations or
conclusions but a challenge for re-
search to determine what will work
and why. Until this challenge is met,
policy-makers need to maintain an ap-
preciation of the need for diversity,
experimentation, and innovation in

policy approaches.
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