City of Suffolk, Virginia Unified Development Ordinance


ARTICLE 1  GENERAL PROVISIONS  

Summary: This Article provides an introduction to the structure and the legal framework of the Unified Development Ordinance (the UDO). The UDO combines the zoning and subdivision authority of the City into one document. This section recites applicable statutory authority, the applicability of the UDO to various uses and geographic areas of the City and its incorporated areas, consistency with the Area Plans (the Comprehensive Plan), coordination with other regulations, the effective date, violations, and related matters.
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SEC. 31-101.  TITLE.

This Ordinance shall be known and may be cited as the City of Suffolk, Virginia Unified Development Ordinance (hereinafter "the Ordinance"). This Ordinance may also be known, and may be referred to, as the "UDO."


SEC. 31-102.  PURPOSE.

The Ordinance is intended to enable the City to respond uniformly and consistently to development proposals and to promote the health, safety and general welfare of the residents throughout the entire City, while providing uniformity, certainty and predictability for persons subject to this Ordinance. While the majority of situations subject to this Ordinance will fall into easily identifiable processes and requirements, there has been an attempt to provide flexibility in dealing with situations which may fall outside these typical processes and requirements. The elements that make up the Ordinance are interrelated and cannot be taken in isolation; they must be taken within the context and intent of the entire Ordinance. Specifically, the purposes of this Ordinance are as described in subsections (a) through (c) of this section.

(a)   Pursuant to Code of Virginia, § 15.2-2200, it is the purpose of this Ordinance to improve the public health, safety, convenience and welfare of the citizens of the City of Suffolk, to plan for the future development of communities to the end that transportation systems be carefully planned; to provide for new community centers to be developed with adequate highway, utility, health, educational, and recreational facilities; to recognize the need for mineral resources and the needs of agriculture, industry and business be recognized in future growth; to provide residential areas with healthy surroundings for family life; to preserve agricultural and forestal land; and to provide for the growth of the community consonant with the efficient and economical use of public funds.

(b)   Zoning regulations are included in Articles 4, 6, 7 and 8. Pursuant to Code of Virginia § 15.2-2283, the power of zoning is exercised in order to:

(1)   Implement the Comprehensive Plan;

(2)   To promote the health, safety or general welfare of the public and of further accomplishing this Ordinance;

(3)   To provide for adequate light, air, convenience of access, and safety from fire, flood, crime and other dangers;

(4)   To reduce or prevent congestion in the public streets;

(5)   To facilitate the creation of a convenient, attractive and harmonious community;

(6)   To facilitate the provision of adequate police and fire protection, disaster evacuation, civil defense, transportation, water, sewerage, flood protection, schools, parks, forests, playgrounds, recreational facilities, airports and other public requirements;

(7)   To protect against destruction of or encroachment upon historic areas;

(8)   To protect against one or more of the following: overcrowding of land, undue density of population in relation to the community facilities existing or available, obstruction of light and air, danger and congestion in travel and transportation, or loss of life, health, or property from fire, flood, panic or other dangers;

(9)   To encourage economic development activities that provide desirable employment and enlarge the tax base;

(10)   To provide for the preservation of agricultural and forestal lands and other lands of significance for the protection of the natural environment;

(11)   To protect approach slopes and other safety areas of licensed airports, including United States government and military air facilities;

(12)   To promote the creation and preservation of affordable housing suitable for meeting the current and future needs of the locality as well as a reasonable proportion of the current and future needs of the planning district within which the City is situated; and

(13)   To include reasonable provisions, not inconsistent with applicable state water quality standards, to protect surface water and ground water as defined in Code of Virginia, § 62.1-255.

(c)   Subdivision regulations are included in Articles 5, 6, and 7. Pursuant to Code of Virginia, § 15.2-2240 et seq., the power of subdivision control is exercised in order to:

(1)   Implement the Comprehensive Plan;

(2)   To provide for the orderly subdivision of land and its development;

(3)   To provide standards for plat details;

(4)   To provide for the coordination of streets within and contiguous to the subdivision with other existing or planned streets;

(5)   To provide for drainage and flood control and other public purposes, and for light and air, and for identifying soil characteristics;

(6)   To provide for the extent to which and the manner in which streets shall be graded, graveled or otherwise improved and water and storm and sanitary sewer and other public utilities or other community facilities are to be installed;

(7)   To provide for the acceptance of dedication for public use of any right-of-way located within any subdivision or section thereof, which has constructed or proposed to be constructed within the subdivision or section thereof, any street, curb, gutter, sidewalk, bicycle trail, drainage or sewerage system, waterline as part of a public system or other improvement dedicated for public use, and maintained by the City, the Commonwealth, or other public agency;

(8)   To provide for conveyance, in appropriate cases, of common or shared easements to franchised cable television operators furnishing cable television and public service corporations furnishing cable television, gas, telephone and electric service to the proposed subdivision;

(9)   To provide for monuments of specific types to be installed establishing street and property lines;

(10)   To provide for the filing of plats for recordation and the expiration of unrecorded plats;

(11)   To provide for the administration and enforcement of this Ordinance;

(12)   To provide for single divisions of a lot or parcel for the purpose of sale or gift to a member of the immediate family of the property owner;

(13)   To provide for variations in or exceptions to the general regulations of the subdivision provisions of this Ordinance in cases of unusual situations or when strict adherence to the general regulations would result in substantial injustice or hardship;

(14)   To impose a requirement for the furnishing of a preliminary opinion from the applicable health official regarding the suitability of a subdivision for installation of subsurface sewage disposal systems where such method of sewage disposal is to be utilized in the development of a subdivision;

(15)   To provide requirements that, in the event streets in a subdivision will not be constructed to meet the standards necessary for inclusion in the secondary system of state highways or for state street maintenance moneys paid to municipalities, the subdivision plat and all approved deeds of subdivision, or similar instruments, must contain a statement advising that the streets in the subdivision do not meet state standards and will not be maintained by the Department of Transportation or the City; and

(16)   To provide for the voluntary funding of off-site road improvements and reimbursements of advances by the City Council.


SEC. 31-103.  AUTHORITY.

The provisions of this Ordinance are authorized by Chapter 22, Title 15.2 of the Code of Virginia.


SEC. 31-104.  APPLICABILITY.

(a)   GENERALLY. The Ordinance shall apply to all public land(s) and building(s) and private land(s) and building(s), and use(s) thereon over which the City has jurisdiction under the constitution(s) and law(s) of the State of Virginia and of the United States.

(b)   CERTAIN UTILITIES AND SERVICES EXEMPT. Except as specifically noted below, certain utilities and services shall be exempt from the regulations of this Ordinance. Specifically, the following facilities and equipment shall be exempted:

(1)   Traffic signals, fire hydrants, alarm or emergency devices, telephone booths and pedestals, mailboxes;

(2)   Wires, poles, towers, pipes, meters and similar facilities which provide service connections between primary distribution lines or mains and individual residential, commercial or industrial customers, or which are an integral and accessory part of a subdivision or development excluding any telecommunications facilities regulated by the Telecommunications Facilities Standards of this Ordinance.

(3)   Sewage pump and lift stations, water storage and pumping facilities, communication switching and relay facilities, and similar utilities when approved by the Director as a necessary and integral component of a public utility system. Such facilities shall be subject to the terms of Article 6.

(4)   Railroad tracks, signals, bridges and similar facilities and equipment located on a railroad right-of-way, and maintenance and repair work on such facilities and equipment.

(c)   Any utility substation, treatment plant, generating plant, or similar facility which is not within the normal scope of distribution facilities referred to above shall be authorized only by conditional use permit.


SEC. 31-105.  CONSISTENCY WITH COMPREHENSIVE PLAN.

(a)   Pursuant to Code of Virginia, § 15.2-2284, this Ordinance is intended to implement the themes, policies, actions and maps of the Comprehensive Plan and is hereby deemed to be consistent and in accordance with the adopted Comprehensive Plan. Any amendments to or actions pursuant to the Ordinance shall be consistent with the applicable Comprehensive Plan, as it may be amended from time to time.

(b)   An amendment to the text of the Ordinance is consistent with and in accordance with the Comprehensive Plan if it complies with the themes, policies, actions and maps stated in the Comprehensive Plan, as it may be amended from time to time. An amendment to the zoning map is consistent with the Comprehensive Plan if the map amendment is consistent with the Land Use Map contained in the Comprehensive Plan, as it may be amended from time to time.


SEC. 31-106.  COORDINATION WITH OTHER REGULATIONS.

(a)   The use of buildings and land within the City shall be subject to all other regulations as well as this Ordinance, whether or not such other provisions are specifically referenced in this Ordinance. References to other regulations or provisions of the Ordinance are for the convenience of the reader; lack of a cross reference should not be construed as an indication that other regulations do not apply.

(b)   In interpreting and applying the provisions of this Ordinance, they shall be construed to be the minimum requirements necessary for the promotion of public health, safety or the general welfare. Minimum values are not intended to be target values. In some instances, conditions may create the need to exceed stated minimum standards. Whenever this Ordinance requires, for example, a lower height of a building or lesser number of stories, or requires a greater percentage of the lot to be left unoccupied, or imposes more restrictive standards than are required pursuant to any other statute or local regulation, this Ordinance shall govern.


SEC. 31-107.  TRANSITIONAL PROVISIONS.

(a)   VIOLATIONS CONTINUE. Any violation of the previous Ordinance will continue to be a violation under this Ordinance and be subject to penalties and enforcement under Section 31-310 of this Ordinance, unless the use, development, construction or other activity complies with the provisions of this Ordinance.

(b)   NONCONFORMITIES UNDER PRIOR ORDINANCE. Any legal nonconformity under a previous zoning or subdivision Ordinance also will be a legal nonconformity under this Ordinance, so long as the situation that resulted in the legal nonconforming status under the previous Ordinance or under this Ordinance continues to exist. If a legal nonconformity under the previous Ordinance becomes conforming because of the adoption of this Ordinance, then said use or structure will no longer be considered a nonconformity.

(c)   CONDITIONAL REZONING. The classification of a parcel pursuant to the Official Zoning Map of this Ordinance shall not constitute an amendment or variation of any conditions created pursuant to a conditional rezoning approved prior to the effective date of this Ordinance. The landowner or applicant for development approval shall remain subject to all such conditions unless amended pursuant to Code of Virginia, § 15.2-2302.


SEC. 31-108.  INTERPRETATION.

(a)   Interpretation and application of the provisions of this Ordinance shall be regarded as the basic and minimum requirements for the protection of public health, safety, comfort, morals, convenience, prosperity and welfare. To the extent permitted by Virginia law, this Ordinance shall be liberally interpreted in order to further its underlying purposes.

(b)   Whenever any provision of the Ordinance or any provision of any other applicable law, rule, contract, resolution or regulation of the City, state agency, or the federal government contains certain standards, covering the same subject matter, the more restrictive requirement(s) or higher standard(s) shall control unless otherwise provided herein. The meaning of any and all words, terms or phrases in this Ordinance shall be construed in accordance with Appendix A hereto, which is hereby incorporated by reference as if set forth in its entirety herein, and any particular definitions assigned by any Article or Section of this Ordinance.

(c)   This Ordinance contains a number of illustrations and graphics which are designed to assist the reader in understanding the provisions of this Ordinance. However, to the extent that there is any inconsistency between the text of this Ordinance and any illustration of graphics, the text shall control.


SEC. 31-109.  SEVERABILITY.

It is hereby declared to be the intent of the City that the provisions of this Ordinance shall be severable. If any provision is declared invalid by a court of competent jurisdiction, it is hereby declared to be the legislative intent that the effect of such decision shall be limited to that provision or provisions which are expressly stated in the decision to be invalid; and such decision shall not affect, impair or nullify this Ordinance as a whole or any other part thereof, but the rest of the Ordinance shall continue in full force and effect.


SEC. 31-110.  PERMITS AND CERTIFICATES.

No development activity shall occur on any property within the jurisdiction of this Ordinance until all applicable permits, approvals and certificates have been issued and approved by the officials with the authority to approve the same pursuant to Article 3 of this Ordinance.


SEC. 31-111.  FEES.

The City Council may, by ordinance, establish administrative fees considered necessary to enforce and administer the Ordinance pursuant to Code of Virginia, § 15.2-107. Such fees shall be limited to the reasonable costs of administering and processing applications for development approval. No permit shall be processed, and no permit shall be considered to be submitted, until all applicable administrative fees have been paid pursuant to this Section and any Ordinance adopted hereto.


SEC. 31-112.  DELINQUENT REAL ESTATE TAXES.

Prior to acceptance of an Application for a Development Approval in accordance with § 15.2-2286 of the Code of Virginia, as amended, the City shall require the applicant to produce satisfactory evidence that any delinquent real estate taxes owed to the City which have been properly assessed against the subject property have been paid.


SEC. 31-113.  EFFECTIVE DATE.

This Ordinance and any amendment thereto shall become effective September 7, 1999; provided, however, that the provisions of Section 31-601 of this Ordinance shall become effective on July 1, 2000.


SEC. 31-114.  EFFECT OF ORDINANCE.

The policies and regulations in this Ordinance apply to the use and development of land. No application for development approval shall be approved by any officer, official or agency of the City unless said application conforms to and complies with the procedures, standards and criteria of this Ordinance. Article 2 establishes and describes the agencies, public officials and public bodies involved in the development approval process. Detailed information about the general procedures and applications, methods of appeal and violations are discussed in Article 3. Permitted uses are set forth in Article 4. Provisions pertaining to the subdivision of land are established in Article 5. General standards and criteria are set forth in Article 6. Special regulations applicable to particular uses are set forth in Article 7. Procedures and standards for nonconforming uses and vested rights are set forth in Article 8.

